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a. type of material:

O asequence listing

[1 table(s) related to the sequence listing

b. format of material:
O  on paper
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c. time of filingfurnishing:

Ll contained in the application as filed.

O filed together with the application in electronic form.

1 furnished subsequently for the purposes of search.

. O In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto
has been filed or furnished, the required statements that the information in the subsequent or additional
copies is identical to that in the application as filed or does not go beyond the application as filed, as

appropriate, were furnished.
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1.1

1.2

1.3

1.3.1

Re ltem V

Reasoned statement with regard to novelty, inventive step or industrial
applicability; citations and explanations supporting such statement

Reference is made to the following documents:

D1 EP 1 661 841 A1 (MOAYERI) 31 May 2006 (2006-05-31)

- CN 110 075 505 A (ANHUI YINGLI ENVIRONMENTAL
PROTECTION TECH CO LTD) 2 August 2019 (2019-08-02)

D3 US 2018/290013 A1 (STEWART) 11 October 2018 (2018-10-11)

o4 CN 107 136 624 A (SHENZHEN WOER HEAT-SHRINKABLE MAT
CO LTD) 8 September 2017 (2017-09-08)

o5 US 2008/134541 A1 (BAR-HAIM ET AL.) 12 June 2008

(2008-06-12)

The claims are not clear, see Iltem VIII.

Furthermore, the above-mentioned lack of clarity notwithstanding, the subject-
matter of independent claims 1, 2, 16 and 17 is not new, and the criteria of
patentability are therefore not met.

With regard to claim 1, D1 discloses (see paragraphs [0007] - [0022], [0031] -
[0040], claims 1, 3, 5, 19, 20 and figures 1-5, the references in parentheses
applying to this document):

a method to change the dimensions of the footwear sole (method for driving a
system comprising two apparatuses for lifting in order to lift both feet of a person
who is going upstairs, each said apparatus comprising two surfaces for carrying
and supporting, which are substantially parallel, which are arranged above each
other, which are substantially equally sized, further comprising there between a
lifting device the whole functioning as a lifting table driven by a driver, wherein
said apparatus can reach two target positions, the first one a starting position at
which surfaces are substantially on top of each other, and the second one at
which said surfaces have the biggest intermediate distance, each said
apparatus being part of a shoe for a foot - see claims 1, 3, 5, 19 and 20),
wherein

Form LT237-3 (separate sheet) (January 2014) (sheet 1)
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the dimensions of the sole of the footwear, preferably its height, are changed
according to the position of the sole in contact with the supporting surface
(positioning said one foot on the next step by moving said foot forwardly;
energizing the footwear of the other, i.e. lower, foot, to lift it over a height
distance equal to one step - see steps €) and f) and refer also to steps c¢) and d)
of claim 20), where the height of the sole of the footwear of each foot varies
under the following conditions:

a) the height of the sole increases,

when the sole of the footwear is in contact with the supporting surface (when
the sole of the footwear of the lower foot is in contact with the lower step, the
footwear is energized in order to lift the foot over a height distance equal to said
one step - see steps e), f), and c), d) of claim 20);

b) the height of the sole returns to its initial position or close to the initial
position,

when the sole of the footwear no longer touches the supporting surface
(energizing said one apparatus thus retracting said one apparatus to its second
position - see step d) of claim 20), where

the sequence of said stages a) and b) is repeated by walking, stepping, running,
climbing, pedaling, jumping with one or both feet and where the change in the
height of the sole of the footwear of each foot in stages a) and b) creates an
effect of upward acting escalator (positioning said one foot on said next step by
moving said foot forwardly, carrying out said steps d) and e) for the other foot;
and repeating said steps c) to f) for a next stair step cycle - see steps c) to f) of
claim 20).

Consequently, the subject-matter of claim 1 is not new.

1.3.2 Each of documents D2 (see abstract and figures 1-5), D3 (see paragraphs
[0059] - [0094], [0138] and figures 1-19) and D4 (see abstract and figures 1-3)
also discloses the combination of features claimed in claim 1, so the subject-
matter of claim 1 is also not new in view of each of these documents.

1.3.3 Independent claim 2 also specifies a method to change the dimensions of the
footwear sole, but differs from claim 1 in that, when it is applied to a footwear
sole of each foot, it creates an effect of a downward acting escalator. In D1,
claim 21 specifies a method in accordance with claim 20, wherein said method
is applied for going downstairs following said steps of said method (of claim 20)
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"in the reversed order". In view of this, the reasoning given in section 1.3.1
above applies, mutatis mutandis, to the subject-matter of claim 12, which is
therefore also considered to lack novelty in view of D1.

1.3.4 Independent claim 2 is also considered to lack novelty in view of each of
documents D2, D3 and D4 (see passages and figures cited in section 1.3.2
above).

1.3.5 With regard to claim 16, D1 discloses (see paragraphs [0007] - [0022], [0031] -
[0039], claims 1, 3, 5, 19, 20 and figures 1-5, the references in parentheses
applying to this document):

footwear with variable sole dimensions (apparatus of figure 1 - see paragraph
[0031]), comprising a footwear body and a sole attached thereto (see paragraph
[0010]), having an upper part (1) of the sole and a lower part (2) of the sole,
between which at least one actuator (pneumatic lifting cylinder 10 - other
embodiments are shown in figures 2 and 3) is mounted to change the
dimensions of the sole according to the signals received from the control
electronics and power supply (see paragraph [0035]), wherein a means for
detecting the position of the lower part of the sole in contact with the supporting
surface is provided in the footwear (built in sensors - see paragraph [0035]) and
generates, depending on said position in contact with the supporting surface,
output signals transmitted via the control electronics to the actuator, which,
depending on the received signals, changes the dimensions of the sole
accordingly, preferably the height of the sole, in such a way that the height of
the sole of the footwear of each foot includes the following stages of variation:

a) the height of the sole increases,

when the sole of the footwear is in contact with the supporting surface, and the
position detecting means transmits a signal to the actuator via the control
electronics, which increases the height of the sole of the footwear according to
the received signal, and when the lower part of the sole is in contact with the
supporting surface, the increase in the height of the sole at the same time raises
the human foot upwards (when the sole of the footwear of the lower foot is in
contact with the lower step, the footwear is energized in order to lift the foot over
a height distance equal to said one step; programmes as applied can be
programmed such that built in signals from built in sensors will be processed -
see paragraphs [0035] - [0039], steps €), f), and c), d) of claim 20) and figures 1
and 5;

Form LT237-3 (separate sheet) (January 2014) (sheet 3)
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1.3.6

1.3.7

1.3.8

b) the height of the sole returns to its initial position or close to the initial
position,

when the lower part of the sole of the footwear no longer touches the supporting
surface, then the position detection means transmits a signal to the actuator via
the control electronics, which according to the received signal returns the height
of the sole of the footwear to the initial position or close to the initial position
(energizing said one apparatus thus retracting said one apparatus to its second
position; programmes as applied can be programmed such that built in signals
from built in sensors will be processed - see paragraphs [0035] - [0039], step d)
of claim 20 and figures 1 and 5),

where the change in the height of the sole of the footwear of each foot in stages
a) and b) creates an effect of upward acting escalator (positioning one foot on
the next step by moving said foot forwardly, carrying out said steps d) and e) of
for the other foot; and repeating said steps c) to f) for a next stair step cycle -
see steps c¢) to f) of claim 20, and also paragraphs [0037] - [0039] and figures 1
and 5).

Consequently, the subject-matter of claim 16 is not new.

Each of documents D2 (see abstract and figures 1-5), D3 (see paragraphs
[0059] - [0094], [0138] and figures 1-19) and D4 (see abstract and figures 1-3)
also discloses the combination of features claimed in claim 16, so the subject-
matter of claim 16 is also not new in view of each of these documents.

Independent claim 17 also specifies footwear with variable sole dimensions, but
differs from claim 16 in that the method for which it is adapted creates an effect
of a downward acting escalator. Paragraph [0040] of D1 states:

"For those skilled in the art it will be clear that for going downstairs a suchlike
method must be applied, but then in the reverse order."

In view of this, the reasoning given in section 1.3.5 above applies, mutatis
mutandis, to the subject-matter of claim 17, which is therefore also considered
to lack novelty in view of D1.

Independent claim 17 is also considered to lack novelty in view of each of
documents D2, D3 and D4 (see passages and figures cited in section 1.3.6
above).

Form LT237-3 (separate sheet) (January 2014) (sheet 4)
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1.4 Dependent claims 3-15 and 18-29 do not contain any features which, in
combination with the features of any claim to which they refer, meet the
requirements of novelty and/or inventive step:

- claims 3 and 18: see for example paragraph [0037] and figure 5 of D1;
- claim 4: see paragraph [0093] and figures 17-19 of D1;
- claim 5: see step c¢) of claim 20 and figure 5 of D1;

- claims 6-9 relate to obvious steps in the method of using the apparatus of D3
(see in particular paragraph [0138]);

- claims 10-12 each relate to one of several straightforward possibilities from
which the skilled person would select, in accordance with circumstances,
without the exercise of inventive skill, in order to implement the methods
disclosed in D1, D2 and D3;

- claim 13 is not inventive in view of the embodiment disclosed in paragraph
[0093] and figures 17-19 of D1,

- claims 14 and 15: D3 discloses that upper sole 602 is translatable with respect
to lower sole 604 (see paragraph [0093] and figures 17-19);

- claims 19 and 20: see for example figure 1 of D4 (contact switch 60);

- claim 21 is one of several straightforward possibilities from which the skilled
person would select when implementing the footwear disclosed in D3 (see in
particular paragraph [0138]);

- claims 22 to 24 relate to minor details within the normal practice of the skilled
person to solve the problem of controlling footwear of the type disclosed in D3
(see in particular paragraph [0138]);

- claims 25 and 27: see paragraph [0093] and figures 17-19 of D3;

- claim 26 relates to an alternative configuration of the actuators which is
considered obvious in view of paragraph [0093] of D3;

- claim 28 relates to an alternative configuration of the sole of the footwear
which is considered obvious in view of paragraph [0093] of D3;

- claim 29 relates to an obvious feature for extending battery life.
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2.1

3.1

3.2

3.3

3.4

3.5

Re ltem Vi
Certain defects in the application

The relevant background art disclosed in D1-D3 is not mentioned in the
description, nor are these documents identified therein.

Re Item VIII
Certain observations on the application
The claims are not clear.

Claims 1 and 2 do not meet the requirement of clarity because the matter for
which protection is sought is not clearly defined. The claims attempt to define
the subject-matter in terms of the result to be achieved, which merely amounts
to a statement of the underlying problem, without providing the technical
features necessary for achieving this result.

Claims 16 and 17 each include the wording "...having an upper part of the sole
and a lower part of the sole, between which at least one actuator is mounted to
change the dimensions of the sole according to the signals received from the
control electronics and power supply...".

From this claim it is unclear whether the control electronics and power supply
form part of the claimed subject-matter.

Claim 21 includes the wording "...and transmit these signals according to a
predetermined need to the actuators (9), which, according to the additional
control signals received, adjust the lifting height and speed of the sole (6), set
the inclination between the lower sole part (8) and the upper sole part (9), raise
the heel area more than the rest of the foot."

From this wording it is unclear whether the actuators do all of the listed
functions or merely one or more of them.

Claim 22 specifies that the uphill steepness is determined by the heart rate and
the step parameters. If uphill steepness corresponds to gradient, it is unclear
how these two parameters could be used to determine a value for this.
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